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AGENDA
CITY COUNCIL

Work Session — April 16, 2018, 5:00 p.m.

Council Chambers

CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA
DISCUSSION ITEMS

A. PACE

B. Master Plan Update

C. Pedestrian Bridge Signage
D. Unsolicited Printed Materials

COUNCIL COMMITTEE/EVENT UPDATES
ADJOURNMENT

1368 Research Park Dr
Beavercreek, Ohio
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1-876 PEDESTRIAN BRIDGE PROJECT; PID #84238
PROJECT COOPERATION AGREEMENT

This Agreement is entered into on the Zq day of MQ‘M , 2012, by and

between the City of Fairborn, Ohio (“Fairborn”), the City of Beavercreelyhlo ("Beavercreek”); both
municipalities organized under and pursuant to the laws of the State of Ohio, Clark State Community

Collegs, and Wright State University,
WHEREAS, certain State and/or Federal funds are now available to Fairborn, Beavercreek,

Clark State Community College, and Wright State University for the purpose of designing, right-of-
way acquisition and construction of improvements known as the [-675 Pedestrian Bridge Project; PID

#84238 (the "Project”); and
WHEREAS, cooperation between the parties provides cost savings and reduction of expenses
for the parties; and

WHEREAS, completion of the Project will benefit Fairborn, Beavercreek, Clark State
Community College, and Wright State University; and

NOW THEREFORE, in consideration of the mutual promises and benefits, and other
consideration between the parties, Fairborn, Beavercreek, Clark State Community College, and

Wright State University agres as follows;

1. PHASE I: Beavercreek shall be considered the "Lead Agency” and shall contract with
appropriate consulting engineers for the preparation of all necessary plans for the Project and
will pay all costs assoclated with such plan preparation, less any State and/or Federal
payments recelvad for the Project. The total cost of Phase | Is estimated to be $240,000 and
the estimated fotal local share for Phase 1 of the Project Is estimated to be $48,000.

PHASE ll: Beavercreek shall contract with appropriate right-of-way acquisition consultants,
shall have alt necessary appralsals performed, and shall have all other work completed that is
necessary to acquire any additional right-of-way necessary for the construction of the Project.
Beavercreek shall pay all costs assoclated with the right-of-way acquisition work, less any
State and/or Federal payments. The total cost of Phase i is estimated to be $20,000 and the
estimated fotal local share for Phase II of the Project is estimated to be $4,000.

Fairborn agrees to take any and all steps required for the appropriation of right-of-way within
Falrborn’s jurisdiction. In the event that an appropriation actlon Is needed to acquire the right-
of-way or temporary easements necessary in the construction of this improvement, then
Beavercresk shall be required to deposit with the Greene County Clerk of Courts the approved
property fair market value. Any payments due to the property owner over and above the
approved property falr market value shall be subject to the approval of Beavercreek, and if this
approval [s given, then this additional amount shall also be paid by Beavercreek.

3. PHASE lil: Upon the request of the Ohio Department of Transportation, Beavercreel shall
deposit with the Treasurer of the State of Ohio the estimated total local share of the Project
construction cost estimated at $550,000. Prior to Beavercreek depositing any monles with the
Treasurer of the State of Ohio, Clark State Community College and Wright State University

sach agree fo pay Beavercreek the sum listed below:
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9. Itis understood that Clark State Community College’s obligations under this-agreement are
funded in whole or in part by State funds, It is agreed that any and all obligations of State funds
by Clark State Community College under this agreement are contingent on the avallability of
lawful appropriations by the Ohlo General Assembly, If the General Assembly fails at any time
to continue funding for the payments and/or other obligations that may be due under the
agreement, then all of Clark State Cornmunity College's obligations under this agreement are
terminated as of the date that tha funding expires without further obligation of the State or

Clark State Community College.

10. Each party agrees to be responsible for any personal inJury or property damage caused by the
negligent acts or negligent omisslons by or through itself or Its agents, employees and
contracted servants and each party further agrees to defend itself and themselves and pay any
Judgments and costs arising out of such negligent acts or negligent omissions, and nothing in
thls agreement shall impute or transfer any such responsibliity from one to another.

It is currently in compliance with, and will

11, By slgning this agreement, Beavercreek certifies that
hics Law as provided by Ohio Revised

continue to adhere to the requirements of the Ohio Et
Code Sectlons 102.03 and 102.04.

12. Beavercresk covenants that, to the best of its knowledge, no person under its employ, who
presently exerclses any functions or responsibliities In connection with Clark State Community
College or projects or programs funded by Clark State Community College, has any personal
financlal Interest, direct or Indirect, in this agreement, Beavercreek further covenants that in the
performance of this agreement, no person having such conflicting interest shall knowingly be
employed by Beavercreek. Any such interest, on the part of Beavercreek or its employees,
when known, must be disclosed in writing to Clark State Community College.

pplicable parties listed In Division (1(3) or (J)(3) of Ohio

13. Beavercreek hereby certifles that ail a
full compliance with Divisions ()(1) and ()(1) of Ohio

Revised Code Sectlon 3517.13 are in
Revised Code Section 3517.13.
IN WITNESS WHEREOFF, the partles hereto have executed this Agreement with the intent to

be bound thereby,

WITNESS CITY OF FAIRBORN, OHIO
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WITNESS CITY OF BEAVERCREEK, OHIO
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WITNESS WRIGHT STATE UNIVERSITY
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WITNESS CLARK STATE COMMUNITY COLLEGE
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_ This slgnature certifies the amount required to meet the obligation in the fiscal year in which the
contract Is made, has been lawfully appropriated for such purpose and is In the treasury or in the
process of collection to the credit of an appropriate fund free from any previous encumbrances.
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MEMORANDUM
TO: Mayor and City Council
CC: Pete Landrum, City Manager
FROM: Stephen M. McHu
DATE: April 12,2018
RE: Unsolicited Printed Materials

The Unsolicited Printed Materials ordinances passed in May 2003 the ordinance provided
a way for citizens to request the publisher and distributors of unwanted printed materials to stop
distributing the material to their residents. The ordinance also made it a minor misdemeanor to
continue delivery after notification from the resident. The original ordinance is attached. Ihave
attached a draft ordinance, which removes the misdemeanor charge and authorizes civil action by
the resident.

I do not recommend the City be responsible to prosecute and fund these actions. The
revised ordinance is intended to allow residents to pursue legal action should the resident choose
to do so. ‘
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ORDINANCE NO.
CITY OF BEAVERCREEK

SPONSORED BY COUNCIL MEMBER ON THE
DAY OF , 2018

AN ORDINANCE REPEALING CURRENT SECTION 94.07
“UNSOLICITED PRINTED MATERIALS” OF THE CITY OF
BEAVERCREEK CODE OF ORDINANCES, AND ADOPTING
NEW SECTION 94.07 “UNSOLICITED PRINTED MATERIALS”
OF THE CITY OF BEAVERCREEK CODE.OF ¢

WHEREAS, Ordinance Section 94.07 auth
unsolicited printed mater1a1 to stop delivery of siach mater

ens to request publishers of
private residence; and

WHEREAS, Council intends to«re

ove criminal pena ties for violations of
Ordinance Section 94.07; and i '

WHEREAS, Council intes
against publishers for failing to st :

> right to pnvate ‘cause of action

0 grant citize
y ited printed materials,

OF. BEAVERCREEK HEREBY
ORDAINS:

SECTION 1

unless the context cle

dicates or requires a different meaning.

(1) PUBLISHER. The person responsible for the publication or distribution of
unsolicited material.

(2) UNSOLICITED PRINTED MATERIAL. Any printed material regardless of
content, including, but not limited to, any handbill, dodger, circular,
newspaper, paper, booklet, poster, or any other printed material of a like or
similar nature, which is placed on the yard, grounds, driveway, walkway,
building structure, or doorstep of any private residence, at regularly scheduled
intervals, without the prior consent of the property owner or occupant. This
term does not include such materials sent by United States mail.
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(B) Request to stop delivery.

(1) Any owner or occupant of a private residence may request a publisher of
unsolicited printed material to stop delivering such material to the residence. This request
shall be made in writing and shall be sent to such publisher by certified United States
mail, return receipt requested.

(2) Upon receipt of a written request provided for in division (B)(1), a publisher
shall make a good faith effort to stop dehvery of such material to sald residence as soon
as possible-but;-in-n tsh ers, d er e o reayue

(C) Legal Action. If the publ
1easonable time after receipt of a

_i‘-_:were adopted in an open meeting of this
exat10ns of this Coun011 that resulted in such formal

SECTION HI.

This Ordinance shalix‘\ta 'fect at the earliest date allowed by law.

PASSED this day of , 2018.

MAYOR

ATTEST:

CLERK OF BEAVERCREEK COUNCIL
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PREPARED BY: LEGAL DEPARTMENT

SUMMARY

THIS ORDINANCE REPEALS CURRENT SECTION 94.07
“UNSOLICITED PRINTED MATERIALS” OF THE CITY OF
BEAVERCREEK CODE OF ORDINANCES, AND ADOPTS NEW
SECTION 94.07 “UNSOLICITED PRINTED MATERIALS” OF THE
CITY OF BEAVERCREEK CODE OF ORDINANCES.




E

ORDINANCE NO. 03- 5~
'CITY OF BEAVERCREEK

SPONSORED Bﬁ COUNCIL MEMBER M oN THE /4 2 1 DAY

OF A’f‘/‘{‘ , 2003,

|
AN JORDINANCE AMENDING THE BBAVERCREEK CODE OF
ORDINANCES GRANTING OWNERS AND OCCUPANTS OF A PRIVATH
RESIDENCE THE AUTHORITY TO REQUEST THE DISTRIBUTION OF
UNSGLICITED PRINTED MATERIAL BE TERMINATED BY ADOPTING
NEW CODE SBCTION 94.07,

1

WHBI;{EAS, Council finds that the distribution of unwanted printed materials at private
Tesidences witiihiu the Clty is a signiticant problem; and

WHEREAS, Council finds that the publishers and distributors of printed materiale have
the right to distribute these materals, but that right xmuse be balanced against the rights of
proporty owaers to bar unwanted printed material froim thelr private residences; and

i

WHER AS, Council degires o protect the private property rights of the City's citizens
and to minfmize aesthetic detriment to the community caused by unwanted delivery of printed
materials Ih a manner that wil) not significantly impact the ability of publishers and distributors
to deliver their printed materials o individuals who wish to receive them, :

NOW THEREFORE THE CITY OF BEAVERCREEK. HEREBY QRDAINS:
CT I

Section 94.07 of the Beavarcreek Code of Ordinances is hereby ADOPTED to read as
folows:

§ 94.07 UNSOLICITED PRINTED MATERIALS,

(A)| Definitions. For the purposes of this section, the following tenmns shatl
have the following meanings:

{1} PUBLISHER The person tesponsible for the publication or
distribulion of unsolicited printed matesiat.

(2) UNSOLICITED PRINTED MA TERIAL.  Any printed materal,
regardléss of content, inciuding, but not limited to, any handbill, dodger, circular,
newspaber, paper, booklet, poster, or any other printed material of a like or
similar pature, which ig placed on the yard, grounds, driveway, walkway, building
Structure, or doorstop of any private residence, at regularly scheduled intervals,
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* relating to thy

witho

ut the prior consent of the property owner or occupant, This term does not.

include such materials sent by United States mail.

of un
This
certift

1

i (1) Any owner or ocewpant of a privale residence may request a publigher

(B) Request to stop delivery.

jolicited printed material lo stop delivering such material fo the residence,
equest shall be made in writing and shall be sent to such publisher by
£d United States mail, retum receipt requested.

(2) Upan receipt of a writton roquest provided for in part (B)(1), a

pixbliﬁhor shall stop delivery of such material to said residence as soon as possible,

but, i
. req LEGS

publis
yeats,

t no event, shall delivery continue thirty (30) days after receipt of the
L.

(3) Upon receipt of a written requeét provided for in part (B)1), a
her shall not deliver such material to seid residence for a period of two {2}
After the expiration of this time period, the publisher may deliver such

" material to said residence, subject to the provisions of part (B)(2),

(C
miner

SECTION 11.
Itis h

that any and
formal action
including, but

SECTION 11
This Ordid

) Fenalty. Whoever violates any provision of this section is guilty of a
roisdemeanor, ‘

not limited to Section 121,22 of the Olio Revised Code,

ance shall take effect from and after the earliest date allowed by law.

2

o
ayor Perales

erehy found and detormined that alt formal actions of this Council conceining and
adoption of this Ordinance were adepted in an open meeting of this Council, and
all deliberations of this Council and any of its committeas that regulted in such
were in meetings open to the public, in compliance with all legal requirements,

PASSED this 52—% day of /b(ﬂ(? y , 2003
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ADOPTED: | fatf /2., nep S

ATTEST: “MM

CLERK OF BEAVERCREEE, COUNGI.
INTRODUCED BY:

PREPARED BY: CITY ATTORNEY

ARY

AN (ORDINANCE AMENDING THE BEAVERCREEK CODE OF
ORDINANCES GRANTING OWNERS AND OCCUPANTS OF A PRIVATE
RESIDENCE THE AUTHORITY TO REQUEST THE DISTRIBUTION OF

UNSGLICITED PRINTED MATERIAL BE TERMINATED BY ADOPTING
NEW CODE SECTION 94.07.
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Regular Meeting — April 23, 2018 6:00 p.m.
Councii Chambers

Byt _::_..
BEAVERCREEK CITY COUNCIL Beavercreek, Ohio

PROCLAMATIONS
¢ Arbor Day
® Older Americans Month

. CALL TO ORDER
.  ROLL CALL
lil.  PLEDGE AND PRAYER/MOMENT OF SILENCE — Vice Mayor Garcia
IvV. APPROVAL OF AGENDA
V. APPROVAL OF MINUTES
A. March 26, 2018 Regular Meeting
B. April 9, 2018 Regular Meeting

VI.  PUBLIC HEARING - PUD 18-1 L
Applicant Presentation
Staff Presentation
Public Input
Council Input
Ordinance 18-06

moom»

VIl.  PUBLIC HEARING ~ PUD 18
. Applicant Presentatio
. Staff Pr

ADJOURNMENT
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VII.
VIII.
IX.

XI.

Ag051418

1368 Research
CITY COUNCIL Beavercre
Regular Meeting — May 14, 2018 6:00 p.m.
Council Chambers

< Dr
>hio

epuaby 01 X2

PROCLAMATIONS
€ Kids to Parks Day
€ Creek Classic, John Ankeney

CALL TO ORDER

ROLL CALL

PLEDGE AND PRAYER/MOMENT OF SILENCE - Council Member Curran

APPROVAL OF AGENDA

APPROVAL OF MINUTES

ORDINANCES, RESOLUTIONS AND PUDS

A. Ordinance 18-05 Appropriate the Right-of Way (Estate of Andrew E. Merritts)
for Off-Street Parking Facility (Third Reading)

CITY MANAGER'S REPORT
MAYOR'S REPORT
COUNCIL TIME

CITIZEN COMMENTS
ADJOURNMENT
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City COUNCIL

April 23, 2018

« PUD 18-1, Lehman rezoning, public hearing, first reading
« PUD 18-2, Holiday Inn Express rezoning, public hearing, first reading

May 14, 2018

« PUD 18-1, Lehman rezoning, public hearing, second reading
o PUD 18-2, Holiday Inn Express rezoning, public hearing, second reading

May 29. 2018 (Tuesday)

« PUD 18-1, Lehman rezoning, third reading
o PUD 18-2, Holiday Inn Express rezoning, third reading

Tabled / Delayed / Pending
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PLANNING COMMISSION

May 2, 2018

o PUD 93-4, Major MOD, Beavercreek Ground-Up outlot, public hearing

e PC 17-4, Roddy ASRA Detailed Site Plan, public hearing (indefinitely tabled
Sept. 2017 PC meeting)

. P4(}4,1/18é;5’ KNH Motors & Service Center conditional use, public hearing (tabled

» PC 18-8, Piano Prep ASRA Detailed Site Plan, public hearing

¢ PC 18-7, Construction Standards Update, public hearing

Currently Tabled / Delayed

+ PC 18-1 Ohio Craft Cultivators conditional use, public hearing
+ PC 18-2 Midwest Integrated Natural Therapies, conditional use, public hearing

Commercial Permits Submitted and Under Review

¢ Clover Senior Apartments

¢ Trinity residential units

» BSM Properties (formerly Logan’s)
» Home 2 Suites by Hilton
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BOARD OF ZONING APPEALS

May 9, 2018

Currently Tabled or Delayed
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